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Response to Amendment 

1. This action is responsive to the amendment filed on February 22, 2007. 
Claims 1,36,55,56,59,77,99 and 101-116 have been amended. Claims 1-116 are 
pending. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); in re 
Longi t 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 F.2d 
937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 
(CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may 
be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 
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Claims 1-116 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims of Patent 
No 7,065,579 [hereinafter as '579 patent]. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because of the 



following reasons: 



Application 10/055,773 (Claim 1) 


Patent 7,065,579 (Claim 1) 


A peer computing system comprising: 


A device, comprising: 


A plurality of peer nodes operable to couple to 
a network; 


a processor; a network interface configured to 
couple the device to a network; and a memory 
comprising program instructions, wherein the 
program instructions are executable within the 
device to: 


a core layer comprising one or more peer-to- 
peer platform protocols for enabling the 
plurality of peer nodes to discover each other, 
communicate with each other, and cooperate 
with each other to form peer groups and share 
content in the peer-to-peer environment, 
wherein at least one of the one or more peer- 
to-peer platform protocols is configured to be 
used by a peer node to discover peer nodes 
that are members of specified peer groups; 


obtain two or more mechanisms for accessing 
a set of peer-to-peer platform resources from 
one or more peer nodes on the network, 
wherein the one or more peer nodes participate 
in a peer-to-peer environment on the network 
to discover each other, communicate with each 
other, and cooperate with each other to form 
peer groups and share content 


a service layer comprising one or more core 
services each provided by one or more of the 
plurality of peer nodes in the peer-to-peer 
environment, wherein at least a subset of the 
core services are operable to be used by the 
plurality of peer nodes in forming and 
participating in the peer groups, and wherein 
each of the one or more core services are 
configured to be accessed by the plurality of 
peer nodes in accordance with at least one of 
the one or more peer-to-peer platform 
protocols; and 


wherein the two or more mechanisms for 
accessing the set of peer-to-peer platform 
resources include: a mechanism for accessing 
a discovery service for discovering resources in 
the peer-to-peer environment in accordance 
with a peer discovery protocol; and a 
mechanism for accessing a membership 
service for applying for membership in 
accordance with a peer membership protocol in 
one or more peer groups each comprising a set 
of cooperating peer nodes; 


an application layer comprising one or more 
applications each provided by one or more of 
the plurality of peer nodes in the peer-to-peer 
environment, wherein each of the one or more 
applications are configured to be accessed in 
accordance with at least one of the one or 
more peer-to-peer platform protocols, and 
wherein at least a subset of the one or more 
applications are each configured to access at 
least one of the one or. more core services to 
perform application tasks in the peer-to-peer 
environment in accordance with at least one of 


access the set of peer-to-peer platform 
resources using the two or more mechanisms 
to participate as a peer node in the peer-to- 
peer environment. 
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the one or more peer-to-peer platform 




protocols. 





The claims of application 10/055,773 does not specifically disclose a 
processor, a network interface configured to couple the device to a network; and 
a memory comprising program instructions as described in the claims of patent 
7,065,549 but it would have been obvious to a person of skill in the art at the time 
of the invention was made to recognize that the peer computing system of the 
instant application would have processor, network interface and memory 
because it would enable the plurality of peer nodes to communicate and 
exchange information with each other in the network environment. 

As per independent claims 36,53,55-59,73,75-77,97,99-101 and 114-116 
they are also directed to the same subject matter recited in claim 1 above. 
Accordingly, they are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting. 

As per dependent claims 2-35,37-52,60-72,74,78-96,98 and 102-113 they 
depend on the rejected claims. Accordingly, they are rejected under the judicially 
created doctrine of obviousness-type double patenting. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors 
Protection Act of 1999 (AIPA) and the Intellectual Property and High Technology 
Technical Amendments Act of 2002 do not apply when the reference is a U.S. 
patent resulting directly or indirectly from an international application filed before 
November 29, 2000. Therefore, the prior art date of the reference is determined 
under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 
102(e)). 

3. Claims 1-3,8-13,15,17-22,25-30,32-38,40,42,44-45,47-60,62-63,65-80,82- 

84,86-87,89-90,92-1 01 , 1 03-1 04,1 06-1 08, 110-1 1 6 are rejected under 35 
U.S.C. 102(e) as being anticipated by Weisman et al. (U.S. Pub. No. 
2002/01 12058) hereinafter referred as Weisman. 

Weisman teaches the invention as claimed including a device hosting 
framework provides hosting for software-implemented logical devices on 
computer to expose their services as controlled devices per a peer networking 
protocol (See abstract). 

As to claim 1, Weisman teaches a peer computing system comprising: 
a plurality of peer nodes operable to couple to a network (Fig. 1, P[0033]); 



Application/Control Number: 10/055,773 Page 6 

Art Unit: 2155 

wherein the plurality of peer nodes are configured to implement a peer-to- 
peer environment on the network according to a peer-to-peer platform comprising 
(abstract, Fig. 1, P[0005-0007]): 

a core layer comprising one or more peer-to-peer platform protocols for 
enabling the plurality of peer nodes to discover each other (P[0002], P[0033]), 
communicate with each other ([Fig. 1, P[0038, 0043, 0045]), and cooperate with 
each other to form peer groups and share content in the peer-to-peer 
environment, wherein at least one of the one or more peer-to-peer platform 
protocols is configured to be used by a peer node to discover peer nodes that are 
members of specified peer groups (P[0044,0045,0085,0803,0804], Claim 1); 

a service layer comprising one or more core services each provided by 
one or more of the plurality of peer nodes in the peer-to-peer environment (Fig. 1 , 
Fig. 9,P[01 13-01 17]), wherein at least a subset of the core services are operable 
to be used by the plurality of peer nodes in forming and participating in the peer 
groups (Fig. 4, P[0062-0065]), and wherein each of the one or more core 
services are configured to be accessed by the plurality of peer nodes in 
accordance with at least one of the one or more peer-to-peer platform protocols 
(P[0006]); and 

an application layer comprising one or more applications each provided 
by one or more of the plurality of peer nodes in the peer-to-peer environment 
wherein each of the one or more applications are configured to be accessed in 
accordance with at least one of the one or more peer-to-peer platform protocols, 
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and wherein at least a subset of the one or more applications are each 
configured to access at least one of the one or more core services to perform 
application tasks in the peer-to-peer environment in accordance with at least one 
of the one or more peer-to-peer platform protocols (Fig. 1, P[0003-0006,0033]). 

As to claim 2, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the service layer further comprises one or more other services 
that are not core services in the peer-to-peer environment (P[0002-0003]). 

As to claim 3, Weisman teaches the peer computing system as recited in 
claim 1, wherein each of the one or more peer-to-peer platform protocols defines 
one or more advertisement formats for describing and publishing advertisements 
for resources in the peer-to-peer environment (P[0849]). 

As to claim 5, Weisman teaches the peer computing system as recited in 
claim 1 , wherein at least a subset of the one or more peer-to-peer platform 
protocols defines one or more message formats configured for use in exchanging 
messages between the peer nodes in accordance with the particular protocol 
(P[0813]). 

As to claim 8, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the one or more peer-to-peer platform protocols includes a 
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discovery protocol for discovering the peer nodes in the peer-to-peer 
environment (P[0839-0843]). 

As to claim 9, Weisman teaches the peer computing system as recited in 
claim 8, wherein the one or more peer-to-peer platform protocols define a peer 
advertisement format configured for use in advertising the peer nodes in the 
peer-to-peer environment, wherein said discovering the peer nodes returns one 
or more peer advertisements for the discovered peer nodes formatted in 
accordance with the peer advertisement format (P[0849-0852]). 

As to claim 10, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the one or more peer-to-peer platform protocols includes a 
discovery protocol for discovering the peer groups in the peer-to-peer 
environment (P[0849-0852]). 

As to claim 1 1 , Weisman teaches the peer computing system as recited in 
claim 10, wherein the one or more peer-to-peer platform protocols define a peer 
group advertisement format configured for use in advertising the peer groups in 
the peer-to-peer environment, wherein said discovering the peer groups returns 
one or more peer group advertisements formatted in accordance with the peer 
group advertisement format (P[0849-0852]). 
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As to claim 12, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the one or more peer-to-peer platform protocols includes a 
discovery protocol for enabling the peer nodes to discover and exchange content 
in the peer-to-peer environment (P[0849-0852]). 

As to claim 13, Weisman The peer computing system as recited in claim 
12, wherein the one or more peer-to-peer platform protocols define a content 
advertisement format configured for use in advertising the content in the peer-to- 
peer environment, wherein said discovering content returns one or more content 
advertisements formatted in accordance with the content advertisement format 
(P[0849-0852]). 

As to claim 15, Weisman teaches the peer computing system as recited in 
claim 14, wherein the one or more peer-to-peer platform protocols define a pipe 
advertisement format configured for use in advertising pipes in the peer-to-peer 
environment, wherein said discovering pipes returns one or more pipe 
advertisements formatted in accordance with the pipe advertisement format 
(P[0849-0852, 0376]). 

As to claim 17, Weisman teaches the peer computing system as recited in 
claim 16, wherein the one or more peer-to-peer platform protocols define an 
endpoint advertisement format configured for use in advertising endpoints in the 
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peer-to-peer environment, wherein said discovering endpoints returns one or 
more endpoint advertisements formatted in accordance with the endpoint 
advertisement format (P[0849-0852]). 

As to claim 18, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the one or more peer-to-peer platform protocols includes a 
discovery protocol for discovering the core services and other services provided 
by the peer nodes in the peer-to-peer environment (P[0839-0843]). 

As to claim 19, Weisman teaches the peer computing system as recited in 
claim 18, wherein the one or more peer-to-peer platform protocols define a 
service advertisement format configured for use in advertising the core services 
and the other services provided by the peer nodes in the peer-to-peer 
environment, wherein said discovering the core services and the other services 
returns one or more service advertisements formatted in accordance with the 
service advertisement format (P[0849-0852j). 

As to claim 20, Weisman teaches the peer computing system as recited 
in claim 1 , wherein the one or more peer-to-peer platform protocols includes a 
peer membership protocol for use by the peer nodes in applying for membership 
in one or more of the peer groups (P[0069-0074, 0034,0050]). 
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As to claim 21, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the one or more peer-to-peer platform protocols include a peer 
resolver protocol for use in sending generic search queries from one peer node 
to one or more other peer nodes in the peer-to-peer environment 
(P[0813,0034,0050]). 

As to claim 22, Weisman teaches the peer computing system as recited in 
claim 21 , wherein the search queries are sent to one or more services configured 
to perform searches as specified by the search queries and to generate 
responses to the search queries, wherein the one or more services are each 
hosted by one of the one or more other peer nodes (P[081 3,0034,0050]). 

As to claim 25, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the one or more peer-to-peer platform protocols include an 
endpoint routing protocol for enabling the peer nodes to request peer routing 
information to reach other peer nodes (P[0034,005Q]). 

As to claim 26, Weisman teaches the peer computing system as recited in 
claim 25, wherein, in said requesting peer routing information, the peer nodes are 
configured to use the endpoint routing protocol to send route query request 
messages formatted in accordance with the endpoint routing protocol to one or 
more router peers to request the peer routing information (P[081 3,0034,0050]). 
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As to claim 27, Weisman teaches the peer computing system as recited in 
claim 26, wherein each of the router peers is configured to cache route 
information for one or more routes in the peer-to-peer environment, and wherein 
each of the router peers is further configured to return route information for a 
particular route specified by a particular route query request message if the route 
information for the particular route is cached by the particular router peer 
(P[0155,0185]). 

As to claim 28, Weisman teaches the peer computing system as recited in 
claim 27, wherein each of the router peers is further configured to forward the 
route query request message to other router peers if the route information for the 
particular route is not cached by the particular router peer (P[01 26,01 38-01 39]). 

As to claim 29, Weisman teaches the peer computing system as recited in 
claim 1 , wherein the one or more peer-to-peer platform protocols includes a peer 
information protocol for enabling the peer nodes to obtain information about 
capabilities and status of other peer nodes in the peer-to-peer environment (P 
[0813-0814,0034,0050]). 

As to claim 30, Weisman teaches the peer computing system as recited in 
claim 1, wherein each peer group is a collection of cooperating member peer 
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nodes that provides a common set of services to the member peer nodes in the 
peer-to-peer environment (P [0813-0814,0034,0050]). 

As to claim 32, Weisman teaches the peer computing system as recited in 
claim 30, wherein the peer-to-peer platform protocols include a discovery 
protocol, wherein the common set of services on at least a subset of the peer 
groups includes a discovery service for use by member peer nodes in said peer 
group to discover advertised resources including peer nodes and peer groups in 
the peer computing system in accordance with the discovery protocol (P[0839- 
0843,0849-0852]). 

As to claim 33, Weisman teaches the peer computing system as recited in 
claim 30, wherein the peer-to-peer platform protocols include a membership 
protocol, wherein the common set of services on at least a subset of the peer 
groups includes a membership service for use by member peer nodes in said 
peer group to reject or accept group membership applications in accordance with 
the membership protocol (P [0069-0074,0034,0050]). 

As to claim 34, Weisman teaches the peer computing system as recited in 
claim 30, wherein the common set of services includes one or more user-defined 
services (P [0002-0003,0034,0050]). 
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As to claim 35, Weisman teaches the peer computing system as recited in 
claim 1, wherein each of the plurality of peer nodes includes a unique identifier 
configured for use in distinguishing each peer node from the other peer nodes in 
the peer-to-peer environment (P[0057, 0107, 0206]). 

Claims 36-38,40,42,44-45,47-60,62-63,65-80,82-84,86-87,89-90,92- 
1 01 , 1 03-1 04, 1 06-1 08 and 1 1 0-1 1 6 do not define or teach any new limitations 
other than above claims 1-3,6,8-13,15,17-22,25-30,32-35. Therefore rejected for 
similar reasons. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4,7,14,16,23,24,31,39,43,46,61,64,81,85,88,91,102,105 and 109 

are rejected under 35 U.S.C. 103(a) as being unpatentable over Weisman as 
applied above, and further in view of Ferguson et al. (U.S. Patent Number 



6,490,618) hereinafter referred as Ferguson. 
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Weisman teaches the invention substantially as claimed including a device 
hosting framework provides hosting for software-implemented logical devices on 
computer to expose their services as controlled devices per a peer networking 
protocol (See abstract). 

As to claim 4, Weisman teaches the peer computing system as recited in 
claim 3, wherein the resources include one or more of the peer nodes, the peer 
groups, the content, the core services, other services in the service layer, the 
applications, pipes, and pipe endpoints (P[0004,0036]). 

Weisman does not explicitly teach wherein the pipes are communications 
channels between one or more of the peer nodes, the core services, the other 
services and the applications in the peer-to-peer environment, and wherein the 
pipe endpoints are network interfaces on the peer nodes that are configured to 
be bound to the pipes to establish the communications channels. 

Ferguson teaches wherein the pipes are communications channels 
between one or more of the peer nodes, the core services, the other services 
and the applications in the peer-to-peer environment, and wherein the pipe 
endpoints are network interfaces on the peer nodes that are configured to be 
bound to the pipes to establish the communications channels (Column 5, lines 
37-64). 

It would have been obvious to one of the ordinary skill in the art at the time 
of the invention to modify Weisman by adding functionality for pipes to establish 
communication channels, which would allow the system to communicate among 
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mixed entities in peer-to-peer computing network. One will be motivated to do so 
to enhance system's performance. 



Claims 7,14,16.23,24,31,39,43,46,61,64,81.85,88.91,102,105 and 109 do 
not define or teach any new limitations other than above 4. Therefore rejected for 
similar reasons. 

Allowable Subject Matter 

5. Claims 6 and 41 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. Examiner's Note: Examiner has cited particular columns and line 
numbers in the references as applied to the claims above for the convenience of 
the applicant. Although the specified citations are representative of the teachings 
of the art and are applied to the specific limitations within the individual claim, 
other passages and figures may apply as well. It is respectfully requested from 
the applicant in preparing responses, to fully consider the references in its 
entirety as potentially teaching of all or part of the claimed invention, as well as 
the context. 



Response to Arguments 



Application/Control Number: 10/055,773 Page 17 

Art Unit: 2155 

7. Applicant's arguments have been fully considered but they are not 

persuasive. 

In the remarks applicant argues in substance that; A) Examiner failed to 
show the differences and similarity of the claimed invention of application number 
10/055,773 and patent 7,065,579. B) Weisman publication is not entitled as a 
section 102 (e) prior art date unless one claim of the Weisman published 
application is supported in the provisional application. C) Weisman fails to teach 
wherein at least one of the one or more peer-to-peer platform protocols is 
configured to be used by a peer node to discover other peer nodes that are 
members of specified peer groups. D) Weisman does not teach a peer node 
configured to move from the network location to a different network location and 
where the peer node is executable to discover and access a different instance 
of the service on a different one of the plurality of peer nodes. E) Weisman does 
not teach the different one of the plurality of peer nodes is operable to provide a 
unique identifier to the instance of the service hosted by the particular peer node, 
wherein the unique identifier distinguishes the different one of the plurality of peer 
nodes from the other peer nodes on the network, move to a different network 
location, and where the instance of the service is operable to recognize the 
different one of the plurality of peer nodes using the unique identifier and to route 
information provided by the service to the different peer node at the different 
network location. F) Weisman does not teach a peer node discovering and 
accessing an instance of a content on one of the peer nodes, moving to a 
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different network location and discovering and accessing a different instance of 
the content on a different one of the peer nodes. 

In response to A) The table in double patenting rejection shows the 
differences and similarity of the claimed invention of application number 
1 0/055,773 and patent 7,065,579. 

In response to B) It is simply not true. Applicant misunderstood section in 
MPEP titled 35 U.S. C. 119 Benefit of earlier filing date; right of priority. It 
recites "No application for patent shall be entitled to this right of priority unless a 
claim is filed in the Patent and Trademark Office, identifying the foreign 
application by specifying the application number on that foreign application, the 
intellectual property authority or country in or for which the application was filed, 
and the date of filling the application, at such time during the pendency of the 
application as required by the Director." (See Appendix L-Patent Laws). 

In response to C) Applicant's argument is inconsistent with claim. 
This/These limitation(s) are not found in the claims. It recites "wherein at least 
one of the one or more peer-to-peer platform protocols is configured to be used 
by a peer node to discover peer nodes that are members of specified peer 
groups" Claimed subject matter not the specification is the measure of the 
invention. Disclosure contained in the specification cannot be read into the claims 
for the purpose of avoiding prior art. In re Sporck, 55 CCPA 743, 386 F .2d 924, 
155 USPQ 687 (1986); In re Self, 213 USPQ 1,5 (CCPA 1982); In re Priest, 199 
USPQ 11, 15 (CCPA 1978). 
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In response to D) Applicant's argument is inconsistent with claim. 
This/These limitation(s) are not found in the claims. It recites "the peer node 
configured to move from the network location to a different network location; 
wherein the program instructions are further executable within the peer node to 
discover and access a different instance of the service on a different one of the 
plurality of peer nodes" Claimed subject matter not the specification is the 
measure of the invention. Disclosure contained in the specification cannot be 
read into the claims for the purpose of avoiding prior art. In re Sporck, 55 CCPA 
743, 386 F .2d 924, 155 USPQ 687 (1986); In re Self, 213 USPQ 1,5 (CCPA 
1 982); In re Priest, 1 99 USPQ 11,15 (CCPA 1 978). 

In response to E) Applicant's argument is inconsistent with claim. 
This/These limitation(s) are not found in the claims. It recites "the different one of 
the plurality of peer nodes is operable to provide a unique identifier to the 
instance of the service hosted by the particular peer node, wherein the unique 
identifier distinguishes the different one of the plurality of peer nodes from the 
other peer nodes on the network, move to a different network location, and where 
the instance of the service is operable to recognize the different one of the 
plurality of peer nodes using the unique identifier and to route information 
provided by the service to the different one of the plurality of peer nodes at the 
different network location" Claimed subject matter not the specification is the 
measure of the invention. Disclosure contained in the specification cannot be 
read into the claims for the purpose of avoiding prior art. In re Sporck, 55 CCPA 
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743, 386 F .2d 924, 155 USPQ 687 (1986); In re Self, 213 USPQ 1,5 (CCPA 
1 982); In re Priest, 1 99 USPQ 11,15 (CCPA 1 978). 

In response to F) Applicant's argument is inconsistent with claim. 
This/These limitation(s) are not found in the claims. It recites "move from the 
network location to a different network location; discover and access a different 
instance of the content on a different one of the at least a subset of the plurality 
of peer nodes," Claimed subject matter not the specification is the measure of the 
invention. Disclosure contained in the specification cannot be read into the claims 
for the purpose of avoiding prior art. In re Sporck, 55 CCPA 743, 386 F .2d 924, 
1 55 USPQ 687 (1 986); In re Self, 213 USPQ 1 ,5 (CCPA 1 982); In re Priest, 1 99 
USPQ 11, 15 (CCPA 1978). 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection 

presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 



